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THE LIBEL CASE.

Fitch vs- - Thrum-T- he Medical Testimony
- Leprosy, its Cause and Character-Testim- ony

for the Defense Argu-

ments of Counsel-Jndge- 's Charge
Th Verdict.

Dr. N. H. r"iiH-r!j- , chIIimJ Am a jiliysi-cia- n

pr-jftiri- in Honolulu; was elucat."l
for the rof--.i- ri of m;!icine in I'ton and
Ni-- u' York. In Hirvard Medical C'ollo-vli(-r- .'

I the iriiiir-i- thri'f ye.irv,
it i- - liow four in the Collet f I'iiysicians
and Hur'-oi- n in New Vrk; the trm at
IVlIevue vas thn'y-:ir!,sin- d N so now I bf-liev- e;

I ha v- - ri practicing ln-- r IjcIwh--

fournnd five yar-- ; I L:v- - paid .M-ria- l at-- f
cntlon fo thr. -- nl j't of I believe

th? di"i'.a l !. 'ont iiri'u- - ly intimate
con tar-1- ; in ah-u- the am dijreo. and in
th Mme m mnT that syphllin i- J think
that ki-Hi- would ! a meam of conta-
gion If fitlu-- r jiarty liad !opro" un,t
the mouth. i" He other party had ordina-rl!- y

.n,i tl v mucom mmhrane- - also by
lyitiij on the Kauie mat; if there were pim-ple- -.

sontchf-"- -- t., there would be l.m-K- .r

of their bein? inoetilattal; think the
habit-- of the Hawaiian arc siirh at to lay
them open to the attacks of the disease;
mauy of them. I think, are laeking a proper
fear rf the di-ea- -e; -- ome do fear it; there is
no identity between leprosy and syphilis;
tfiere nre lepers now at large; from the fact
lhf I ni"ut them occasionally I should .say
that there were a considerable number at
large.

frcfU'Czmiihtation I saw on the !lreet
and rrco;nied one who had lepro'sy; I can-
not be sure of m-efir- i in th I.it thirty
day more than two cases; I have not vis-
ited the privm yard for the purpose of see-ir:- :;

lepers lately; our college givecredit to
another for the time spent there by a stu-
dent; I consider Hellevue College one of the
Wet; during the regular terms of a college
there is a summer course; that is considered
rather extra, a stud. nt miht duly attend
the winter course, and, passing the exami-
nation obtain a diploma; it is absolutely
Heee--ar- y that a student should embrace
th curriculum in his stu lies. (Tu Ilia
'urt) I doubt if would grant a

diploma for a course not carried on in a
regular college, there m-'gh- t be exceptions;
the term now at liost in Medical School f

eicht m mths; now in New York I thin x it
includes the summer term; I think the av-?raj- je

in the colleges is live months in each
year; I know Jeirerson College by repute.
If a student has studied under a physician
before entering a college, T cannot say as
to whether this previous course would
weigh with the faculty; I could not now
name a reputable college that would grant
a diploma for less than three years course;
syphilis is not generally supposed to bo con-

tagious in the u late " stage. I do not rec-
ognize the same stages in leprosy; I recog-
nise a dilference in the degree of contagion,
in lepr.-y- ; I opera are always dangerous; I
can hard'y give you a mathematical state-
ment in the supposition cases; I should say
though that there was less danger from the
ulcer cured leper than from another; in
case uch a patient should continue in this
improve I condition for ten years, I should
.say it was a nra avis; have not had the
mean of examining into cases in Norway;
it has been sai l that cases have been re-

ported in that country as cured; have not
reports from India of cases; I had charge of
the leper settlement for a little less than
two years; was there part of the time; there
wore some thirty or forty uative residents
there who were not lepers; none of these
were seied with leprosy to my knowledge;
there was no particular formula of reme-
dies; what would relieve one case would
not benefit another; have visited the
branch hospital within two months; was
not In Court during the examination of Dr.
Trousseau yesterday; without reference to
any books, or opinions of others, I should
ay th.it five years was about the average

length of time of incubation of leprosy; I
have found no cases and ! not think I have
read of any where an improved condition
remaiued for five years; there may bo cases
where leprosy shows Itself in a very limited
manner for live years; it is a feature of this
temporary state that sores wholly heal up,
with or without treatment; this healing
process may take place while marks of the
disease are still evident on the ldy.

Mr. McCartney, sworn Am an apothe-
cary; have been In the business for ten
years; have been under tuition of a man of
large experience; know Dr. Fitcli; have put
up prescriptions used by him in his private
pract ce; iodide of potas ium seemed to bo
the prevailing ingredient; cannot recall an
instance where this drug wa.s not present
in the compound for internal use; have
heard Dr. Fitch talk of leprosy very fre-

quently, and say he could cure It; shortly
after his coming to Honolulu from Kania,
in the drug ftore of Palmer & Co. 'I can
cure it, and will cure it ' were his exact
words; he has had me test urine for him;
on one occasion he said that he either did
not know how, or had forgotten how to
test.

Cro-cxanun- cfl I may have put up a
prescription that did not contain Iodide
of potassium ; all utterances that the doctor
has made in regard to leprosy were made in
a general way.

Albert Smith, sworn I have never been
educated at any regular college, have read
medici ne works constantly for t wenty years;
have read a great deal on leprosy; I have
seen and treated cases in the outer districts;
been called upon to do so in the absence of
physicians; have been associated with phy-Jeia- ns

in cases 1 wrote tho article shown
lne and published in the Saturday Press of
April 21 ; I have never talked with Dr.
Fitch on any other medical subjects than
those of leprosy and syphilis and cataract;
Dr. Fitch told me he thought leprosy and
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syphilis are one and the same disease; he
said lie could cure leprosy ; did not nay tem-
porarily ; hequoted a Norway authority
as having cured a case, and he could do the
same; he said he thought he knew more
about leprosy than any one else in the
world ; that he would prove to the world
that his theory was correct ; he said he did
not believe that leprosy was contagions ;

he thought the patients should be segre-
gated; he explained that he thought syphil-
itic patients should be segregated as well as
lejiers ; that the two diseases were the one
and the same thing; could not say when
the work of segregating lepers was actively
commenced; lie never talked with nie on
any otiier subject than that of leprosy ex-

cept oa the subject of cataract ; I have been
at the dispensary with him two or three
times; his method of examining patients
wus to pronounce them all to be either
leprous or syphilictic ; in case of fiissure of
the tongue it was syphilitic - same for
U'Imts; I noticed that most of the pre.scrij-tion- s

contained iodide of potassium; think
he had sven prescriptions ; he wrote a cer- -

tain number and they were tn '.--' l,ie
drug cle' "o ponie-- I a compound out of
a bottle bearing th same number; I could
not say how long he devoted to tho ex
amination t a patient; may be half a miu-ut- "

or 11 minute ; do not remember his ex-

amining the pulse or che-t- ; in one case,
that of un old man who appeared to me to
have heart disease ; there was a fissure in
the tongue ; the doctor was going to treat
him for syphilis ; I said the man might
have heart di.-eas- e, and that this medicine
might attect him injuriously only; asked him
why he did not examine the chest, and he
said he had no time; I --aw him pronounce
several patients leprous whom I did not
think were such. (Objections were taised to
the line of questions as being leading, and
questions were withdrawn.) He mcrelytold
me they were lepers ; showed mo spots on
their arms, and I think he told me that he
had not tested them ; he gave the old man,
whom I thought had heart disease, medi-
cine containing iodide of totassium. The
witness said that in the case of Oreenwell,
he, the witness, had told him he had not
cataract ; (Jreeuwell had gone to Dr. Fitch,
hearing of his reputation as an oculist and
the doctor had aki d him if he wanted his
eye oerated Hjion ; he told him he did; Dr. I

Fitch asked me what was the diflereiice be-

tween amaurosis and cataract; I inferredthat
the doctor did not know the diflereiice be-

tween the two diseases ; I have been to the
I '.ranch Hospital with Dr. Fitch; think
some time during this year ; saw the whole
affair; saw Mr. Sumner; the doctor took me
to him ; I expressed surprise at that being
the man; he asked n:e if I didn't consider
him a cured leper; I avoided answering
that the mau was a leper; I think I sug-
gested that if he continued improving he
might be discharged after a time ; he spoke
of him as u cured leper; I saw the man
"Sam" on board the Ukelike a few days
after his discharge ; I think he was a leper;
had tubercle under one eye ami a sore
finger; I knew this mau while in Lahaiua,
I thiMk I advised him to go to Dr. Fitch ; I
think he had leprosy f.,r u'jout a year ; I do
not know that lie was a leper; I am not an
expert; in regard to the segregation of lepers
at the Branch Hospital, the doctor told me
that patients sometimes climbed the walls
and escaped ; he had proposed to build a
second fence, but was thwarted in his plans
by Mr. Gibson ; he told me that patients
had gone out on orders from the President
of the Board of Health to visit their friends;
he could not help it; Dr. Fitch told me that
he'proposed to bring a bill before the Legis-
lature to make him medical director of the
whole islands at a s ilary of $7,000 per an-
num ; he proposed to nominate either Dr.
Hagan or Uodgers as his assistant; asked
me to use my influence with native mem-
bers; do not know that such a bill was
passed; he mentioned the identity of
leprosy and syphilis as being his own dis-

covery; in reference to the letter of Dr
Fitch publi:hed in the Saturday Press of
April 11, he asked me if I was going to
answer it; I told him I didn't kuow
whether I should answer it or not ; said he
had talked with me about individuals in
reference to this disease; no other physician
has ever talked with me about the secret
ailments of other people; bis talk was
about leprosy.

Crofn-examin- cd Could not say when I first
becamc acquainted with "Sam;" think it was
about a year ago that I noticed he had leprosy;
advised him to go tj Dr. Fitch; had a certain
faith in Dr. Fitch's eu-.rgy- believe that disease
to be amenable tJ treatment; saw ' Sam " at the
branch hospital; saw a slight improvement in his
condition; examined him because I had seen a
statement in the Pacific Commebcial Adveb-tisf- b

that certain lepers had been discharged as
cured; among them was "Sam;' I went once
with Dr. Brodie to examine a patient; the only
remark that I heard Dr. IJro lie make was that
it was a pretty bad case; had no other object in
goinj there than to examine this case; the pho-

tograph apparatus is used ut tho branch hospital
to take photographs of cases; I followed up some
cases; cannot mention any particular cases; saw
two or three win presented a visible improve-
ment over their couditiou as presented by the
pictures; I have seen some apparently cured
cases by Dr. Ilildebrand; one case in town has
shown no signs rf leprosy for the last fourteen
years; he was a pretty bad case; I examined him
in Kohala and found no signs of leprosy on him.
In the case of the old man Rpoken of as perhaps
having heart disease, I have not followed it op;
do not know whether be is alive or dead; Dr.
Fitch, had a certain form of questions, including
that in reference to whether he had syphilis or
not; could not s.'fy whether he neglected to ask
this question in this case or not; I was formerly
in the servioe of Mr. Davidson; I have written for
the Gazette and Saturday Pi ess; I may have
written for the Advehtiseb lately; I have no sal-

aried position on the Saturday Press; I get so
much a column.

It being noon, a recess was taken until 1

o'clock.
ABTEEXOOX SE3SI0X.

The Court assembled at 1 p. M.

Mr. Gerke, called Have lived en the Islands

HONOLULU,

five years, at Ifanalei, Kauai; knew Dr. Fitcli;
have heard him say that leprosy was th fourth
staye of syphilis, aud that he was prepared to
cure it. that he had the cure in his pocket, that
it came from Norway : Dr. Fitch stated that he

thought h could better his condition by earniug
the reward of $200 offered for the cure of every

case of leprosy; he had been to Honolulu, and
stated that he had been appointed physician to
the branch hospital; he examined several cases
at Hanalei; one mau, taken as a leper nnder Dr.
Fitch's advice, cnue back to Kauai after witness
left; he is now fireman on Kilauea plantation;
his noso is flat; all his ehildrcu have flat noses;
the iiim always worked on the plantation; I was
book-keep- er on the plantation; I know
of another rase; we called the man
sick with consumption; he did not do so;
th man's contract was cancelled, and he was
sent to China; when two days out the man died.

('nsa-examne- tl I distinctly remember
aliont the case of tho fireman sent up to Ilouoln-l- u

as a leper.
Mr. Mehrteiis. called Am a police officer in

Honolulu; know Dr. Titch: when he first came
H.lllCt' ll .4. vi'.lKlto Hone'-- '- nre lep- -

rosy; lie examines persons at i ne Hiaiion u-- .

he looked at the tongu- - s of some of the police
officers aud said they had leprosy in their sys-

tems; they were not treated that I kuow of; they
are there yet; he examined my tongue; he said I

might have leprosy; in my opinion this was a
joke.

Cross-examine- d He did not say anything
aoout syphilis; this was some time ago.

Dr. Ito lg rs, sworn Am a physician in prac-

tice in Honolulu; heard Dr. Fitch's testimony in
regard to the dispensary during his absence on

Molokai; I think his testimony a gios perver-

sion of the truth; am assistant at the dispensary;
am engaged in dispensary work; in February
last Dr. Fitch went to Molokai: had no notice of
his intended absence; I went to the dispensary
in the morning; found the dispensary gate
locked; I did not attempt to enter, but reported
to the Board of Health; the Secretary was quite
unwilling to admit th it it was Dr. Fitch's fault
that the dispensary was locked; I then wrote a
uote to the Secretary of the Board, as follows,
February 2: " If my exclusion was not inten-
tional, aud a put np job on the part of Dr.
Fitch, then Van Giesou and the other attend-
ants were nil absent from their posts. I trust
that this will not happen again." The next
morning the dispensary w is open and the at- -
tendants there; I inadu certain inquiries; the re
sult was that I wrote another note to the Secre-

tary, dated Febmary 8; the purport of tho note
was that from information I wis satisfied that
the closing of the dispensary was in consequence
of Dr. Fitch's orders; had no further trouble iu-t- il

Dr. Fitch went away again; was u Ter locked
out agaiu, the next time Dr. Fitch weut away I
could not find the surgical instruments belong-

ing to the Govtrunviit; three mouths in succes-

sion the instruments were locked up; I applied
for the position of assistant physician at the
leper settlement in December last: only heard
him say on one occasion that Mr. Gibson wauted
him to go to the settlement as resident physi-
cian; that ho was tho ouly mau who knew how
to haudle the lepers; he did not know whether
to go or not; I advised him to go; at that time,
up to about April, the number of individuals en-

tered upon tho dispensary books as lepers was
1,000; it is not considered the proper thing for a
physician to talk about his patient3 having a
loathsome disease; it is considered unprofession-
al for a physician to spoak of his skill in any
particular disease.

Cross-examin- ed If a physician advertises
in a modest way his specialty, it is not considered
against the code of ethics; have been in practice
about ten years; am 47 years of age; I bad no
key to the dispensary; do not think Dr. Fitch
had a key; Dr. Fitch was the chief, and was re-

sponsible; Xiagra had charge; I did not hunt up
the man Niagra; did not think it was my busi-

ness to hunt the man up; do not remember that
I went there again that day; do not know
whether the dispensary was opeu that day or
not; I have visited the branch leper hospital; I
have not treated patients at the branch hospital,
except in following out Dr. Fitch's treatment; I
wrote the note submitted to me 'myown posi-

tion to be at $3,000 when your $5,000 commen-
ces; also a new commission as physician to leper
asylum and branch hospital. I believe Gibson
wants to conciliate me. My present position as
assistant to the dootor, instead of to the hospi-

tal, is not satisfactorv."
W. M. Gibson, swornMy occupation is that

of public officer of thi.s Kingdom; am President
of the Board of Health; my commission dates
May 20, 1S33; have been present at the branch
hospital ou several occasions when lepers were
discharged; was present on the occasion of the
discharge of patients in Jun? ou tho joint re-

sponsibility of the physician in charge and the
Board of Health; they. were discharged in con-

sequence of their presenting a clean appear-
ance; the opinion of the physician in charge was
on tha printed form in nso at the branch hospi-
tal; I cannot recall tho exact wording of the cer-

tificate; there was present the physician in
charge; au ither physician who was expected to
be present was ill ; in th case of Mr. Sumner,
as there was only one physician present the
members of the IS i.ird. bring l.iymau, wished to
have a chance to examine him; at one time I
told Dr. Fitch that I thought be might have to go
to Molakai as medical superinrndeu ; the matter
has been left in abeyance; he and his wife
seemed to be willing to go; in addition to leav-
ing the disponsary it was said that nobody was
there when Dr. Fitch was not there; that people
would leave the dispensary if Dr. Fitcli went
away; I suggested that something should be said
in the Adtebttcskb about the discharge of the
persons from the branch leper hospital.

Cross-examinati- on I have not studied the
subject of leprosy especially ; I am not familiar
with the medical treatment of physicians prjor
to Dr. Fitch; I know of no cases of lepers being
discharged as cured during Dr. Emerson's ad
ministration; I know of some forty who have
been discharged from the leper hospital; I think
Dr. Fitch's treatment has been favorable; he has
inspired confidence in the minds of the natives;
Dr, Trousseau wa3 the physician who was ex-

pected to be presemt; I think his name will ap-

pear on one or more certificates of discharge; in
reference to the article, "lepers cured and dis-

charged " I would say that I considered parts of
that article incorrect, and suggested that another
article be written modifying that on 9.

HAWAIIAN ISLANDS,

Dr. Brodie, recalled Fixed the date of Lis
j treatment of Greenwald as August, !S"Sl. for six

weeks.
T. G. Thrum, sworn Am publisher and pro-

prietor of the Saturday Press; published the ar-

ticle on which the Iib-- d is based for the public
good; have published articles on the subject of
leprosy several tims: the article published April
22. was done so with my knowledge; I consider
the matter of leprosy as of vital interest to this
community.

By tho Court I do not consider it necessary
to get Mr. Thruai's opinion ou the subject of
leprosy: every man in the community recognizes
the importance of the subject.

The defense rested here.
Recess of fifteen minutes was taken.
George Smith, called Am a chemist, have

tested urine for one physician in Houoiulu be-

sides Dr. Fitch ; have put up prescriptions for
Dr. Fitch not containing iodide of potassium :

I tested one sample for acidity for Dr. Haagu.
Dr. Stuuijeuwald. called Am a physician and

chemist m Honolulu ; know Dr. Fitch, have
visited the Brauoh Hospital once ; speut nearly
half a day there, I saw a number of cases that
seemed to be wonderfully improved from their
former condition : in snme ense I consider Dr

''---- u ,nj legitimate ; have acquaintance
with leprosy in lnaiu . , ,

by treatment in many cases ; it is not equ.ui.v
contagious in all stages; the standing of Belle- -

vue Hospital is good.
Cross-examin- ed 1 do not think I know the

case of a cure by Dr. Ilildebrand; I should be
very cautious how I expressed myself in regard
to a cure; I saw Mr. Sumner at the Branch
Hospital a month or two before his discharge ;

he appeared very much improved, still he was a
leper ; the fact is acknowledged everywhere
that it is not safe for lepers to mingle with the
community; thiuk that the disease has remained
in abeyance ten years in ludia; leprosy is es-

sentially a blood disease, it may remain latent
for many years: anything that tends to lower
vital power tends to develop tho disease; syphilis
could no more produce leprosy than a cocoannt
could au apple tree.

William Phillips, called Have been nnder Dr.
Fitch's treatment for leprosy ; I do not think I
had leprosy: Dr. Fitch told me I had leprosy; I
am now well.

Kaaau, called Have been at the Branch Hos-
pital; Dr. Fitch said 1 had the leprosy; my con-

dition was very much improved since I first
went there; I have not been discharged; the
photograph produced is of me when I first went
there.

The defense objected to the testimony as not
rebutting; the prosecution urged, howeverthat
the defense had endeavored to prove the truth
of charges made against Dr. Fitch in the
article to prove that ho was a quack, charlatan,
etc."

The prosecution was sustained by the court ;

the wituess was ordered to show his back to the
jury.

Kepaoaina, called Am living at the Branch
Leper Settlement; I was there as a leper; (photo-
graph shown to the jury as he was npon enter-
ing.)

Cross-examin- ed Disease is left in the left
hand, (the witness was directed to show his left
arm to the jury); witness said that his left arm
was very much swollen, also tho right hand;
had suffiieut quantity of food at the Branch
Hospital.

Melipinau, (w.), called Am living at the
house of a man named Kaua ; have been under
treatment by Dr. Fitch for leprosy at tho
Branch Hospital; was benefited by the treat-
ment ; there is a great change in my appearance;
was sent to the Branch Hospital by the govern-
ment

By request cf the defense the witness showed
her right arm and left hand and elbow to the
jury. The witness explained that the injury on
hor left elbow was done long before she was said
to be a leper ; was examiuad by Dr. Fitch and
Dr. McKibben ; they said I must go to the
Branch Hospital.

Makanilani, called Have been nnder treat-

ment of Dr. Fitch for leprosy; was sent to the
Branch Hospital; I went to Dr. Fitch and asked
him if he would let me go to the Branch Hos-

pital ; no other doctor examined me; my face
was very much worse than it is now, the fore
head was overhanging,

Chas. Trier, called Have been under Dr.
Fitch's treatment for leprosy as I was told; Dr.
Brodie told me I had leprosy, aud Dr. McKib-
ben; Dr. Trousseau examined me but did not
tell me what was the matter; the result of Dr,
Fitch's treatment was very good; it took me two
days to ride to town; he gaye me medicine for
one month; I went home and improved; have
been improving ever since; my toe broke out so
that I could not get a boot on; was nnder treat-
ment by Dr. Brodie;he did me no good; the foot
is entirely well except a small hole in one toe;
there is no numbness; before it was numb, was
not able to work before I went to him; am able
now to work.

Cross-examinati- on Am living at Koolau.
(The wituess took off his shoe and stocking and
showed Lis foot to the jury); have been wearr
ing a shoe for three days; no pain from the sore;
some of the bones of the foot have come out of
both of these toes.

Policeman No. 24 called My wife has been in
the branch hospital four daj's; have been mar-
ried to her eight years; have lived with her np
to two months ago; they say that my wife has the
leprosy; have had two doctors attendiug her; the
doctors said my wife had the leprosy about four
years ago; Dr Thompson of Kohala said so; I do
not know that I have got the leprosy.

Dr. Fitch called Heard Mr. Mehrten'a testi-
mony; one of the native police asked me if there
was anything the matter with them; i spoke in a
joking way ; told them they had it bad; I had
no litmus paper at the time I asked Mr. McCart-
ney to make the test for me.

The witness explained the litaaus paper test
as being very simple,

Kekn'a wife was a leper, and he asked to come
over with her and be examined; he was examined
and found not to be a leper; I said that I would
like to try to cure lepers, for if I could do so I
could get the reward offered by the Government;
I heard Dr. Bogers' story; I gave strict orders to
have the dispensary unlocked; the room where
the instruments were kept was locked; when I
find the dispensary locked I go around the back
way to get in; never heard a word of the instru-
ments being locked up; knew nothing of it until

"1 A
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I found the lock of the drawer broken; locked up
the record I once fouud some leaves
gone; use the test both ways; red litmus paper
is used for testing alkalis: tumeric is a fluid used
for testing.

By the prosecution Gave a prescription for one
of the jurors to Mr. MeCartuey to put up, within
the last three days, that did not have iodide of
potass.

Pr. Trousseau, reculb-- by the defense Some-
times the If per patients come to a stand-stil- l, and
with improvements in diet and mode of living,
improve without medical treatment.

Mr. Dole for the defense expressed his re-
gret at keeping the jury so long on the case,

i but be thought it advisable owing to the im-- j
portanco of the ease, and the interest felt

; by all in the principle of the topic touched
: upon. He then spoke substantially as fol-- I

lows: We have enough information be-

fore us now to give us more interest in the
j subject. This great fear not only threatens

us, not only from the branch hospital but
from every point of tLe compass.

Medical men are constantly expressing
themselves in order to find out all they can
of the workings of the disease; no class can
cull themselves safe; the question is
whether the management of this disease Is

-- o" n gross ignorauce or not.It is the duty v. .
this subject in all its 'GhW ?2 .83

the methods of work carried on Is their
duty.

All of tha medical men, with one excep-
tion are agreed that the disease Is incura-
ble. The disease Is so loathsome that it is
worse than death; segregation and segrega-
tion alone is the only way that the disease
was driven into the corner of the old world;
this Government has been playing, and is
now playing with the subject; the specta-
cle of the King going with the Board of
Health to the leper settlement and releas-
ing those lepers who have improved in
health, with only one physician in attend-
ance is a mournful one; the whole manage-
ment of the leper question i.s in the hands
of one man; he has great powers; the statute
of 1S'34 gives him almost absolute power; he
thinks there are some two or three hundred
lepers at large; we have medical evidence
that new cases are to be met with every
day; wo meet them every day and every-
where; we find that Dr. Fitch's theories are
his own his discovery; as an ofiieer in
charge of the whole medical department,
for him to carry out his theory, justifies a
journalist in the strongest condemnation;
It is the duty and privilege of taxpayers to
criticise the acts of public officers; the de-

fendant has no axe to grind; he has no more
Interest at stake ' you have. Mr.
Thrum is on trial for his liberty; Dr. Fitch
is deeply interetoi; the Crown has no other
interest than to prevent libel, as that leads
to disorder; the case is one in which the
system of Dr. Fitch is weighed, and It re-

mains for you to decide whether the de-

fendant is not worthy of praise for his
throwing himself into the breach and de-

fending this community; the liberty of the
press is assailed in this case; nothing pro-

tects this country from despotism as well
as freedom of the press; remember that Dr.
Fitch is the only physician who says that
leprosy is not contagious; Dr. Trousseau
says he is afraid that Hies and mosquitoes
carry the disease; suppose that a south
wind should carry a hundred million mos-

quitoes from the leper hospital over this
town, what would become of us? Dr. Fitch
has a diploma that bears date of Maroh 1;

this, I claim, is not the document referred
to in the certificate given to Dr. Fitch to
practise in California; Dr. Fitch's conduct
of the dispensary seemed to be of a " dog in
the manger'' policy, he examined three
hundred patients in six hours; Dr. Fitch
says he believes in segregation, and theii
does not do so; why is this? Because the
man is a dishonest man, that is one with
but a weak sense of honor, and he did not
intend to carry out this plan of segregation
auy more than he did to carry out the ten
commandments.

His actions" do not begin to carry out the
principle he sets forth; his position cannot
be found out by his statements; he says if
' my views are correct, Iepro.sy is not in-

fectious or contagious ;" there is so much
doubt about Its being more contagious that
segregation should be fudy carried out; his
idea is that it is not inoculable; he tried to
show you how wives have lied with hus-
bands and vice versa with immunity from
disease; segregation has not been half car-
ried out, aud it is not his intention to do
so; he has failed to show you a single case
of cure according to his own statement;
there is no other doctor in the community
that supports his views; he claims the iden-
tity of leprosy with syphilis as his own
discoverj', but this has yet to be proveu.

The article calls him a ' comparative Ig-

norant pretender, " and I submit to you is
it not a fair criticism? When he was nine
months in the country he talked to laymen
ot what he was going to do and what he
can do that he could and would cure lep-
rosy. It is the talk of a "quack" and a
charletan and of an ignorant pretender.

The evidence shows that Dr. Fitch has
pretended to have cured leprosy by taking
in people and keeping them for a time, and
then discharging them as cured. A healthy
man was brought by him from Kauai to
Honolulu, kept for a time, and afterwards
discharged as cured. And that is the way
he fills his office. He tried to get himself
made medical superintendent of the whole
group; to oust men of well-know- n ability.
He came down here from tho Coast on a
salary of $7-- or 123 a month, after being 10
years in practice. However big bis diploma,
he is not an educated physician. During
his ten years of practice he has not kept up
what he ought to have learnt duriug his
course of study. Dr. Trousseau sa3's leprosy
improves with a good diet ; it is a feature of
the disease that it improves on a change of
condition cf living; the very choicest speci-
mens of lepers were brought here to show
what must be the condition of those that
are left in the hospital. With regard to his
eye operations he is a reckless operator.
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He told Dr. Hagan Le wauted to learn ; he
did not use an opthalmoseope to perform
an operation that no other doctor would at
tempt without the instrument. Green well's
case was pronounced incurable by Drs.
Brodie and Trousseau, ami yet Dr. Fitch
operated on him and told him he would see
in three months. Dr. Brodie said if such
an operation is successful the patient will
have vision restored immediately, if at all.
It is an imposition that such a man should
be allowed to experiment on the eye, the
most delicate part of the body; in most eye
operations, nine out of ten are successful;
with Dr. Fitch six out of seven are failures:
I suppose Dr. Fitch's education was not
very complete; he practiced dentistry, and
if he did so .vitliout study, so much the
worse for him ; he i.s sailing through the
world like a freebooter, he is traveling like
a quack; because ho is an M. D.f he is al-

lowed to practice on people with impunity;
was not Mr. Thrum justified in calling him
a pretender? I do not think he is conduct-
ing his olllce in au honest manner; he
quarrelled with Dr. Rodger for his offering
to go to Molokai, when he had recommend-
ed that a pnynician be htationed there. I
submit to you thec uise of free speech and a
free press and the interests of Mr. Thrum In
this case. His liberty is in your hand ;

pYessJ caTl'eM tile Wrt.Tel0. without the
In conclusion, the learned counsel thank-

ed tho jury for their kind attention to his
lengthy address, which occupied one hour
and twenty minutes In delivery.

MR. KUSSELL'S ARGUMENT.

The following is substantially a state-
ment of the remarks of Mr. Russell, counsel
for the prosecution: The counsel for the
defense said, the doctors of this country
fought this dreadful disease of leprosy at
their own risk ; if this bo true, which one
of them has done any more than Fitch, has
any one done as much, or half as much?
Dr. Fitch tells you, and he is not contra-
dicted, that in the dispensary they come
there to be treated for syphilis and leprosy ;

when the natives knew it was the best thing
to do, they flocked there by hundreds. It was
his duty as the medical representative of
the government to encourage that which
he had instilled in the native mind, aud
which was this, that the better course for
them was to come forward and be treated
for whatever diseases they had, and more
particularly leprosy, ami not liide away iu
caverns and garrets, as had been their cus-- v

torn before the kiudly influences of Fitch,
which educated them to the standard of
offering themselves for treatment ; I con-

tend that Fitch performed what that good
judgment dictated; I contend that his treat-
ment was just such as to nurse the native
mind, and no mau has cultivated that
principle more than he. Is that reckless
treatment?

Reference was made to the fact that doc-
tors meet lepers in the street every day;
the only evidence on that point was given
by Dr. Emerson. He saw two new acquaint-
ances, and they were lepers in sixty days.
It Is said that Fitch's theory was his own.
I don't pretend that a man's success is a
proof of his ability, because hundreds of
the ablest men have been failures; the at-

tempt is made to drag Fitch into disreputo
in comparing him to Columbus, who dis
covered America; Jonner was Knighted for
his disoovery of inoculation as a preventive
of small-po- x.

A great deal of stress was laid on the case
of Miss gnes Aylctt, a year ago she went
to Dr. Fitch, he told her he thought she
had leprosy and he treated her for it ; she is
not a private p itient, she is h dispensary
patient ; she told you that the black spots
that were on her person have disappeared
under the treatmout of Dr. Fitch; she has
not suspended a single day in her vocation
of schoolmistress; would any of you sup-
pose from her appearance that she was a
pronounced leper. Lr. Emerson said in the
early stages of leprosy it was less oon-tagio- us

than in its advanced stage.
As to the independence of the press I am

at a loss to understand what it Is intended to
convey. If the " liberties of the press " are
meant, that, I understand. If you rank the
fourth estate greater than the government;
then the government had better collapse.
There has been nothing unfavorible present
ed to you that affects tho dip'ooaa of Dr.
Fitch. The vigor hehas shown in his
former life, in order to attain his
present position, is highly com-
mendable. He went onward and on-
ward until ho reached the point that
he sougnt to achieve. Reference has been
made to his methods of dispensing. Dr.
Hagan told you What o3curred at the dis-
pensary during the two or three visits that
he made. There was not an Instance shown
you where a mistake had occurred through
the want of attention on the part of Dr.
Fitch. A good deal has been said about
letting these lepers go from tha Braucu
Hospital amongst the community; it is
not exclusively the work of Dr. Fitch ; Dr.
Trousseau said he had signed papers allow
ing five persons to leave tho Branch Hos-
pital ; he did not say they were parsons that
were sent there by mistake. Allowing these
persons to go abroad is not in conflict with
Fitch's theory. Ifitbetrue that it is not
dangerous for Miss Aylett to b abroad.
how could it be said that it was dangerous
for Sumner to be at large? Fitch does not
say that every stago is entirely non-co- n

tagious. Four or five persons were presented
here to illustrate Dr. Fitch's theory. The
photographs also presented were taken at
the time of their entry into the hospital.
and I claim it showed a wide gap be
tween their former and present condi-
tions. . Instead of being a sorry
picture; it is a picture of which Dr. Fitch ought
to be proud; of which the community ought also
to be proud. Can it be said of a man that at-

tains such results that he is a " quack? " "

The learned counsel analysed in detail the
various cases that had been presented to the jury
during the afternoon, showing that the theo-
ries had been carried oat and the means had
been effectual in removing the previous ghastly
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appearance of the patier' I also referred to
the testimony of Dr. Rod;.;.-- . with regard to the
dispensary being closed on a certain occasion ;

also to tho operation on tho eye by Dr. F.tck.
How far does all that has been shown and told

you convince you that Fitch is a charlatan ''
aud n "quack?" Tho articlo iu question, in
stead of reprewenting the liborties of tho pros,
represents the abuse of tho liberties of the pros.
The press is a power. What has Mr Thrum done
towards stamping out this dire calamity from our
district? Which of them is the quack, Thrum or
Fitch? "By their deeds ye hhall know them."
Has Thrum presented any tangible evidences of
his theory? I agree that if tho liberties of the
press were muzzled it would bo detrimental to
the public interests. Is not Fitch the victim of
a dcHpotisru of the press, and for which he
brings the press before tho bar for justice? Mr.
Daggett, Minister Resident of our powerful
neighbor, the United States, in his introductory
remarks in opening the exercises of tho Ameri
cans a few days ago, July 4th, was pleasud to
say: " I see before me representatives of nearly
all the nationalities of the world - Germans,
Scandinavians, Englishmen, Irishmen and the
gentlo Hawaiian, who comes here with his kindly
aloha to welcome the strangers within bin
gates." If Mr. Daggett had rausackud the vo

cabulary he could not havo found a more appro-
priate word than " geutlo " to describe the native
character. Shall not we, as strangera within his
gates, extend our kiudly , our heartiuHt
and sTihim, and endeavor by every act to aid
ward off and flnaiiy tXL':T. O'Jf every energy to
which threatens his national existence? iTTke
it that it is a duty incumbent ou every ono of us
to do so. Has not Dr. Fitch done this? What
has Mr. Thrum done looking to this conclusion'''
Comparatively nothing, save tho writing mid pub-

lishing of such articles as thoso from tho com-

fortable editorial room, while Fitch exposes him
self to many iuconveuiencos of travel mid tho risk
of being poisoued himself by this terrible malady.
I ask you to consider the whole subject, not only
from a personal standpoint, but from a national
standpoint, and there is nothing left for mo but
to add my thanks for your pationcound attention,
ami I leave the case with you.

His Honor, the Chief Justice summed up as
follows:

Oentlemen : This trial has been protracted
longer than usual, aud particular attnili n ha t

been paid to it throughout by large audiences.
The Court has frequently tried cases of murder
and other heinous crimes, in which no inter st

whatever was evinced by the public; in f t, not
even a newspaper reporter was present, whereas
this case has excited particular interest for wn

days. It has been characterized as a casu of
national character. With this view the Court
sympathizes. It is difficult to conceive :

question of more importance than a question uf
national health. In order to havo a correct i lea
of the issues you have to try, I shall present th m
to yu separately. It is a criminal pioseeul imi,
and one which tho law justifies. It i t not an
action for slander. Slander corsists of words
spoken. Libel has been established as a crimi-

nal offense iu our Penal Codo sinco 187). I

ought to say that because Dr. Fitch employs
counsel, it ought not to weigh against him. It
is not at all inappropriate. With rogaid to lh
several issues: First, it is essential that th'i
jury are satisfied that tho article which appeared
in the Saturday Press of tho 5th of May meant
Dr. Fitch. In discussing this you must take the
whole of the article into consideration an I

whether it is libellous. " A libel is a publication
in writing, print, or by a picture, statute, sin,
or a representation other than by word a m'-rcl-

spokon, which directly teud to injure the fame,
reputation or good name of another person, an 1

to bring him into disgrace, abhorrence, odium,
hatred, contempt or ridicule, or to cam.) him I t

be excluded from society." It soimim strango
that the defendant should plead not guilty, mi I

at tin sumo time plead justification by trying to
prove the truth of the allegations, but this tho
law allows. I charge that if you Ar of tho
opinion that the artiole does not allu 1 to Dr.
Fitch, you will find a verdict of not guilty.
Your attention will bo called to the justiflc ition.
of whether the terms and epithets appliod to Dr.
Fitch havo boen proved to bo true to yur satis-
faction If so proved by the testimony, unci
made with a justifiable end, then you will find a
verdict of not guilty.

Here His Honor quoted from section five ot
the Penal Code.

Suppose it to be perfectly true that a man wLo
is in this country, and who committed a f lony
in his early life, bat whose conduct has buc--u ex-

emplary ever since, it would be a libel to rake
up and publish the crime, with malicious intent,
as it would be difficult to show that such a publi-
cation was made for a good end. I ought to nay
further that if you find by the words in the ex-

pressions used, that it wis the intention of Mr.
Thrum to apply them to Dr. Fitch, it is for you
to consider what is the effect of those words if
nutrne, and would they not tend to bring Dr.
Fitch into disgrace and odium. If yon find in
reviewing the testimony that the main intent of
the article is true, I think you will have no dif-

ficulty in deciding that it was done for a good
motive; that is to say, If a nowspaper pretends to
have an influence at all, it is a duty tint de-

volves npon the press to expose charlatans,
quacks and ignorant pretenders if they do
exist.

The office of medical superintendent is an im-

portant one, not only to Hawaiians, but it can-
not be over estimated by the foreign population.
If the Islands became a plague spot it will be to
the interests of all residents to try and stamp it
out. If the medical superintendent by hi
works, or published articles and letters on lep-

rosy, shall induce the public to believo that
syphilis and leprosy are identical, what would
be the result ? Would not persons who nro
leading moral lives be no longer in fear of either
disease, believing that they wero not likely to
take it by Inoculation and thus exposo them-
selves? What is the meaning of tho articlo re-

ferred to, if it meant that his theory was a delu-
sion and a snare, would not tho newspapers bo
justiiled in calling him a quack, a charlatan and
an ignorant pretender ? You mast be satisfied
that Dr. Fitch's theory is that the two disoasos
are identical, and that it is true as stated by the
other medical gentlemen that they havo no af-

finity, and that the one is not a later stage of tho
other. Is leprosy contagious ? Do. Fitch nays
it is not. If contagious, Dr. Fitch as medical
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